
RESOLUTION NO.  #### 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH RECOMMENDING APPROVAL OF 
GENERAL PLAN AMENDMENT NO. GP2008-008, CODE 
AMENDMENT NO. CA2008-004, PLANNED COMMUNITY 
DEVELOPMENT PLAN NO. PC2008-002, MASTER 
DEVELOPMENT PLAN NO. MP2008-001, TENTATIVE TRACT 
MAP NO. NT2008-003, AFFORDABLE HOUSING 
IMPLEMENTATION PLAN NO. AH2008-001, AND TRAFFIC 
STUDY NO. TS2008-002 FOR A 401-GROSS-ACRE PLANNED 
COMMUNITY LOCATED AT BANNING RANCH (PA2008-114) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Newport Banning Ranch, LLC, with respect to a 401.1-gross-

acre property generally located north of West Coast Highway, south of 19th Street, and 
east of the Santa Ana River and legally described Exhibit A and depicted in Exhibit K 
requesting approval of a Development Agreement; General Plan Amendment to the 
Circulation Element; Code Amendment; a Pre-annexation Zone Change; Planned 
Community Development Plan; Master Development Plan; Tentative Tract Map; 
Affordable Housing Implementation plan; and Traffic Phasing Ordinance Traffic Study. 

 
2. The applicant proposes a planned community, which may include the development of 

up to 1,375 residential dwelling units, a 75-room resort inn and ancillary resort uses, 
and up to 75,000 square feet of commercial uses, and would provide approximately 
51.4 gross acres of parklands, and the preservation of approximately 252.3 gross 
acres of permanent open space. 

 
3. The subject property is located within the City of Newport Beach Planned Community 

(PC-25) Zoning District and the County of Orange Zoning Suburban Multi-family 
Residential (R-4), Local Business Commercial (C-1), Light Industrial (M-1) with Oil 
Production (O), Sign Restriction (SR), and Floodplain Zone (FP-2) Overlays.  
 

4. The City of Newport Beach General Plan Land Use Element category is Open 
Space/Residential Village (OS/RV). 

 
5. The subject property is located within the coastal zone.  The Coastal Land Use Plan 

(CLUP) designates this property as a Deferred Certification Area; therefore, the policies 
of the CLUP do not govern the development of the project site. 
 

6. Study sessions were held on January 19, 2012, February 9, 2012, February 23, 2012, 
and March 8, 2012, in the City Hall Council Chambers, 3300 Newport Boulevard, 
Newport Beach, California. 
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7. Public hearings were held on March 22, 2012, April 19, 2012, and June 21, 2012, in the 

City Hall Council Chambers, 3300 Newport Boulevard, Newport Beach, California. A 
notice of time, place and purpose of these meetings was given in accordance with the 
Newport Beach Municipal Code. Evidence, both written and oral, was presented to, 
and considered by, the Planning Commission at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. A draft Environmental Impact Report (SCH No. 2009031061) (DEIR) has been 

prepared in compliance with the California Environmental Quality Act (CEQA), the 
State CEQA Guidelines, and City Council Policy K-3. 

 
2. The DEIR was circulated for a 60-day comment period beginning on September 9, 

2011, and ending on November 8, 2011. The Final EIR (FEIR), consisting of the DEIR, 
comments, responses to the comments, and Mitigation Monitoring and Report 
Program, was considered by the Planning Commission in its review of the proposed 
project. 
 

3. On the basis of the entire environmental review record, the proposed project will have 
a less than significant impact upon the environment with the incorporation of mitigation 
measures, with the exception of the following significant and unavoidable impacts: 

 
A. Land Use and Related Programs.  There would be land use incompatibility with 

respect to long-term noise from proximity to Bluff Road, and night illumination 
predominately from the Community Park on those Newport Crest residences 
immediately contiguous to the project site. Though mitigation is proposed that 
would reduce the noise impacts to less than significant, noise impacts would 
remain significant for the identified residences on 17th Street and the Newport Crest 
units closest to the road if they elect not to permit the implementation of mitigation 
measures on their property which would reduce the increased interior noise levels. 

 
B. Aesthetics and Visual Resources. The proposed project would introduce nighttime 

lighting into a currently unlit area. 
 

C. Transportation and Traffic.  The proposed project would have impacts on 
intersections in the City of Costa Mesa. Implementation of Mitigation Measure MM 
4.9-2 would mitigate the project’s impact to a level considered less than significant. 
However, the City of Newport Beach cannot impose mitigation on another 
jurisdiction. Therefore, if the applicant is unable to reach an agreement with the 
City of Costa Mesa that would ensure that the project impacts occurring in Costa 
Mesa would be mitigated concurrent with or preceding the impact, the impacts to 
be mitigated by the improvements would remain significant and unavoidable.  If the 
applicant and the City of Costa Mesa have reached an agreement to ensure the 
implementation of traffic improvements, then this impact would be considered 
within the responsibility and jurisdiction of another public agency (Costa Mesa), 
such measures can and will be adopted by that agency and the impact woiuld be 
reduced to less than significant. 
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D. Air Quality.  Without mitigation, regional (mass) emissions of oxides of nitrogen 
(NOx) are forecasted to exceed applicable thresholds in some construction years. 
Though Mitigation Measure MM 4.10-1 would reduce the emissions to less than 
significant levels, the availability of sufficient Tier 4 diesel engine construction 
equipment cannot be assured. Therefore, the impacts are found to be significant 
and unavoidable. 

 
Long-term operational emissions of criteria pollutants would not exceed the South 
Coast Air Quality Management District (SCAQMD) mass emissions thresholds from 
initial occupancy through 2020. However, as project development continues 
beyond 2020, emissions of volatile organic compounds (VOC) and carbon 
monoxide (CO) would exceed the significance thresholds, principally due to vehicle 
operations. Therefore, the impacts remain significant and unavoidable. 

 
The proposed project would have cumulatively considerable contributions to 
regional pollutant concentrations of ozone (O3). 

 
E. Greenhouse Gases.  The proposed project would emit quantities of greenhouse 

gases that would exceed the City’s 6,000 metric tons of Carbon Dioxide Equivalent 
(CO2e) per year significance threshold. Feasible mitigation measures have been 
identified to reduce this impact, however, even after implementation of all feasible 
measures, the proposed project would make a cumulatively considerable 
contribution to the global greenhouse gases inventory affecting global climate 
change. 
 

F. Noise. The increased traffic volumes on 17th Street west of Monrovia Avenue in 
Costa Mesa would expose sensitive receptors to noise levels that would exceed 
City of Costa Mesa significance thresholds. Mitigation Measure MM 4.12-5 requires 
the applicant to provide funds to the City of Costa Mesa to resurface the street with 
rubberized asphalt; however, the City of Newport Beach has no ability to assure 
that the mitigation would be implemented. Therefore, the forecasted impact to the 
residences on 17th Street west of Monrovia Avenue is considered significant and 
unavoidable. 

 
For portions of the Newport Crest development, there would be a significant 
increase in the ambient noise level due to the projected traffic volumes in the build-
out condition. Mitigation Measure MM 4.12-6 would reduce impacts to levels within 
the “Clearly Compatible” or “Normally Compatible” classifications but would remain 
above the 5 decibels (dBA) significance criterion in the General Plan. Mitigation 
Measure MM 4.12-7 would provide interior noise attenuation but because the City 
of Newport Beach does not have the authority to mandate the implementation of 
mitigation on private property that is not on the project site, the impact would be 
significant and unavoidable. 

 
Use of construction equipment would result in a substantial temporary increase in 
ambient noise levels to nearby noise-sensitive receptors in the vicinity of the 
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proposed project. The temporary noise increases would be significant and 
unavoidable due to the low existing ambient noise levels, the proximity of the 
noise-sensitive receptors, and duration of construction activities. 

 
4. The mitigation measures identified are feasible and reduce potential environmental 

impacts to a less than significant level, with the exception of those impacts identified 
above. The mitigation measures would be applied to the project through the Mitigation, 
Monitoring, and Report Program. 
 

5. On March 22, 2012, the Planning Commission adopted Resolution No. 1873 
recommending to the City Council of the City of Newport Beach certification of the 
Newport Banning Ranch Final Environmental Impact Report (SCH No. 2009031061). 
 

6. On June 21, 2012, the Planning Commission adopted Resolution No. ____ reaffirming 
their recommendation to the City Council of the City of Newport Beach certification of 
the Newport Banning Ranch Final Environmental Impact Report (SCH No. 
2009031061). 
 

7. The record supports a Statement of Overriding Considerations pursuant to CEQA in 
that the project includes benefits that outweigh the land use, nighttime lighting, traffic, 
greenhouse gas emissions, and noise impacts of the proposed project. 
 

8. The Planning Commission finds that judicial challenges to the City's CEQA 
determinations and approvals of land use projects are costly and time consuming. In 
addition, project opponents often seek an award of attorneys' fees in such challenges. 
As project applicants are the primary beneficiaries of such approvals, it is appropriate 
that such applicants should bear the expense of defending against any such judicial 
challenge, and bear the responsibility for any costs, attorneys' fees, and damages 
which may be awarded to a successful challenger. 

 
SECTION 3. FINDINGS. 
 
1. The proposed project is consistent with the goals and policies of the General Plan. The 

Planning Commission concurs with the conclusions of the consistency analysis of the 
proposed project with these goals and policies provided in the environmental impact 
report. 
 

2. The land use incompatibility identified in the FEIR associated with the impacts of 
vehicular noise from Bluff Road on those Newport Crest residences immediately 
contiguous to the project site is acceptable because the proposed alignment is 
consistent with the Circulation Element and the landform and biological resource 
protection policies of the General Plan.   
 

3. The land use incompatibility identified in the FEIR associated with the impacts on 
nighttime lighting from the North Community Park on those Newport Crest residences 
immediately contiguous to the project site is acceptable because it would allow the 
development of active community park pursuant to the Land Use Element and 
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Recreation Element while furthering biological resource protection policies of the 
General Plan. 
 

4. Extension of 15th Street west of Bluff Road to West Coast Highway is not needed to 
accommodate the projected traffic accessing West Coast Highway. Deleting this 
roadway segment from the Master Plan of Streets and Highways would not result in 
any inconsistencies between the Circulation Element and other elements of General 
Plan and would avoid alteration of bluffs and disturbance of Southern Coastal Bluff 
Scrub vegetation adjacent to West Coast Highway. 
 

5. The certified CLUP designates the Banning Ranch as a Deferred Certification Area 
due to unresolved issues relating to land use, public access, and the protection of 
coastal resources.  Therefore, no other CLUP policies are directly applicable to the 
Banning Ranch property. 
 

6. Pursuant to City Council Policy D-2, a fiscal impact analysis of the proposed 
annexation on City finances and related City services and facilities was prepared.  The 
fiscal impact analysis concludes that based on the revenue and cost projections, the 
proposed project would have a net fiscal benefit of nearly $2.0 million per year at full 
build-out. 
 

7. Findings and facts in support of such findings for the approval of Tentative Tract Map 
No. NT2008-003 in accordance with Section 19.12.070 of the Newport Beach 
Municipal Code are provided in Exhibit C. 

 
8. Findings and facts in support of such findings for the approval of Traffic Study No. 

TS2008-002 in accordance with Section 15.40.030 of the Newport Beach Municipal 
Code are provided in Exhibit D. 

 
9. Findings and facts in support of such findings for the approval of Affordable Housing 

Implementation Plan No. AH2008-001 in accordance with Section 19.54.070.D of the 
Newport Beach Municipal Code are provided in Exhibit E. 
 

10. Recommended Findings and Facts in Support of Findings and Statement of Overriding 
Considerations for the Final Environmental Impact Report are provided in Exhibit F. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
 Section 1. The Planning Commission hereby recommends to the City Council approval of:  
 

1. General Plan Amendment No. GP2008-008; 
 

2. Code Amendment No. CA2008-004; 
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3. Planned Community Development Plan No. PC2008-002, attached hereto as Exhibit G 

and incorporated herein by reference; 
 

4. Master Development Plan No. MP2008-001, attached hereto as Exhibit H and 
incorporated herein by reference; 
 

5. Tentative Tract Map No. NT2008-003, attached hereto as Exhibit I and incorporated 
herein by reference, and subject to the conditions set forth in Exhibit B, which is attached 
hereto and incorporated by reference; 
 

6. Affordable Housing Implementation Plan No. AH2008-001, attached hereto as Exhibit 
J and incorporated herein by reference; and 
 

7. Traffic Study No. TS2008-002. 
 
Section 2. The Planning Commission hereby recommends that the City Council adopt a 
Statement of Overriding Considerations specifically identifying the project benefits identified in 
Exhibit F that outweigh the land use, nighttime lighting, traffic, greenhouse gas emissions, and 
noise impacts of the proposed project. 

 
 PASSED, APPROVED AND ADOPTED THIS 21st DAY OF JUNE, 2012. 
 
AYES:   
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  

  
 

 
BY:_________________________ 
 Michael Toerge, Chairman 
 
 
BY:_________________________ 
 Fred Ameri, Secretary 
 




